TERMS AND CONDITIONS

1.1

1.2

2.1

2.2

PRELIMINARY ASPECTS OF THE
AGREEMENT

. What the agreement consists of

The agreement between the RTA and me
consists of the Contract Details (attached to
front of this document), these Terms and
Conditions and the two schedules and four
aftachments A to D to this document. The
agreement constitutes the sole and entire
agreement between us In relation to my
appointment as an RTA approved provider for
heavy vehicle competency based assessments
and no warranties, representations, guarantees
or other terms or conditions in relation to such
appoiniment not contained and recorded in the
agresment will be of any effect.

BDefinitions and Inferpretation

Schedule A to this document contains words
and expressions that have special meanings in
the agresment as well as provisions relating to.
the interpreiation of the agreement.

APPOINTMENT TO PROVIDE
SERVICES

Appointment

The RTA appoints me on 2 non-exchusive basis
to provide the service of the Assessments o
accordance with the terms of the agreement
with effect from the Commencement Date. [
accept this appointment and T and each Assessor
agree to be bound by the terms of the
agreement.

Subcontracting Prohibited

{a) Except as provided in clause 2.2(b), 1
must not subcontract my obligations under
the agreernent without the prior written
consent of the RTA, which consent may
be withheld at the RTA's absolute
discretion. [ agree that in giving its
consent to the subcontracting of the
agreement, the RTA may impose such
conditicns as it considers necessary,

{b) Subject 1o clawse 4, I may subcontract
my cbligations under the agreement to the
Assessors specified in Item 5 of the
Contract Details who are independent
confractors and any Assessers appointed

2.3

2.4

3.2

pursuant to clause 6.3 who are
independent confractors.

(¢) Iflsubcontract any part of my obligations
under the agreement, 1 will remain
primarily responsible to the RTA under
the agreement and will indemnify and
leep indemnified the RTA in respect of
all losses, damages, costs and expenses
direetly or indireetly incurred or suffered
by the RTA or any other persen inchading
an Applicant as a consequence of the
conduct of any subcontractor.

Relationship of the Parties

{a) The RTA and I are independent
contractors,

(b} Nothing in the agreement is to be treated
as ereating a parinership or joint venture
between us under the laws of any
applicable jurisdiction.

{c) Fmustnet act and do not have any
anthority 1o act as agent of or in any way
bind or commit the RTA {0 any obligation
except fo the limited extent specified in
the agreement.

Responsibility for Salary and
Entitlements

1 acknowledge and agree that I will be solely
responsible for the payment of salary, wages,
holiday pay, sick pay and all other employee
benefits (including, without limitation,
superannuation contribution benefis) to and on
behalf of all Assessors and for the making of
tax ingtalwent deductions in respect of the
salary and wages (where relevant) of all
Assessors which may arise in relation to the
services provided by Assessors.

TERM
Term

My appoiniment as a provider of Assessment
services commences on the Cormmencerntent
Date and will confinue for the Initial Term
uniess the eppointment i3 terminated before the
expiry of the Initial Term under clause 15 or
clause 16.

Renewal Term

My appointment as a provider of Assessment
services may be renewed or extended, at the
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4.2

43

4.4

solte discretion of the RTA, for a Renewal Term
of not more than 3 years, by the RTA issuing a
written notice to me at least 30 days prior to the
expiry of the Initial Term or the then current
Renewal Term (as the case may be).

PROVISION OF ASSESSMENT

Compliance with Assessment Procedures
and the Guide

1, and each Assessor, must comply and I mnst
ensure that each Assessor complies at all times
with the Assessment Procedures and the Guide.

When Assessment must be provided

Fmugt provide the Assessments in accordance
with the Assessment Frocedures to all
Applicants who meet the Application Criteria
and who are prepared to pay the fees Iset. 1
must offer and provide each Assessment at the
earliest available opportunity to me that is
convenient to an Applicant.

Application Criferia

I must ensure that each Applicant meets the
Application Criteria before I commence
providing Assessment to the Applicant.

L.og Books

(2) The RTA will provide Assessors Log
Hooks to me as the RTA considers
necessary.

{b) Iand each Assessor must complele the
Assessor and Learner’s Log Books in
accordance with the Assessment
Procedures.

{c} At the time of completing the Learner's
log bouk where the Applicant has
sugcessfully completed the Assessment, 1
mugt inform the Applicant of all
requirements, limitations and other details
as specified in the Assessment Procedures
or as otherwise notified to me by the RTA
in writing, incliding, without limitation
that the successful resulf is valid unti! the
expiry date of the Learmer's log book (max
36 months).

(d) 1, and each Assessor, acknowledge that
each Learner's log book is the property of
that Applicant and under no circumstances
should I, or an Assessor, retain a Learnet’s
log book.

45

4.6

47

52

53

Ceri:ﬁeateﬁ“/{ H

I may issue a (,emﬁcaﬁj Applicant who
successfully completes the Assessment. The
certificate must identify the name and address
of the Applicant, the clags of licence for which,
the Applicant was agsessed, details of ihe
Vehicle used for the Assessment (inchuding
details of its malke, capacity, transmission type
and year of manufacture), the Provider and
Assessor/s who conducted the Assessment and
be signed by the Assessor with whom the
Applicant successfully completes the FCA.

Application of Driving Instructors Act

1, and each Assessor, acknowledge that |, and
each Assessor, are subject to the NSW Driving
Instructors Act and Regulations at all times
when providing Assessments pursuant to the [~
agreement, '

Feses

(a) Imustensure that the fees I charge for
providing an Assessment are reasonable
according to the ciroumstances under
which the Assessment is being offered and
provided.

{b) Dmust notify the Applicant of the fees
payable for the provision of the
Assessment before the Applicent
commences the Assessment.

REPRESENTATIVE
Appoinfment of Representative

T appoint the Provider Representative as my
representative for the purposes of all matters
arising in connection with the agreement,

Authority of Representative

1 confirm that the Provider Representative has
the authority and legal power to sign
documentation on my behatf and to bind me in
respect of all matters arising in connection with
the agreement.

Substitution of Representative

{a) 1mmst give the RTA written notice of any
proposal fo substitute the Provider
Representative, The notice must include
details oft

{iy the reason for the substitution;

(ii) the name and relevant experience
of the proposed substiinte; and
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6.2

(®)

{c)

(d)

(&)

(iti}  the date on which I propose the

substitution ig to become
sffective.

The RTA will notify me if it objeots to the
change within five Working Days of its
receipt of the notice given by me under
clause 5.3(a).

If required by the RTA, I must provide alf
additional information required by the
RTA to make a decision in relation to the
proposed substitution.

If the RTA objects to the appointment
pursuant to clause 5.3(b), [ will not
appoint the proposed representative ag the
Provider Representative,

If the RTA dees not object to the proposed
new representative in the timeframe
specified in clause 5.3(b) or within five
Working Days of receipt of any additional
information requested pursuant to clause
5.3{¢), the proposed new representative
becomes my Provider Representative
replacing the previcus Provider
Representative.

ASSESSORS

Use of Approved Assessers

(a)

(b)

1 may ooly appoint Assessors to perform
my obligations under the agreement who:

(i} are approved by the RTA; and

(i} have signed the Coniract Details or
the application form as contained in
Attachment A in the spaces
provided.

The RTA acknowledges that it has
approved the Assessors specified in item 5
of the Contract Details as Assessors that I
may use from the Commencement Date.

Qualifications of Assessors

1 must ensure that af all tirnes all Assessors
who conduct Assessments:

(a)

®)

(e)

hold a current drivers licence for the class
of lcence for which they conduct an
Assessment;

hold a cwrrent driving instructors licence
for the class of licence for which they
conduct an Assessment; and

are acoredited by the RTA o conduct
Assessments of Applicants for the class of
licence for which they conduct
Assessments.

6.3

6.4

Changes in Asseés eﬁw

(a)

{b)

(e}

(d)

(e)

I mmast give t ik i @@ of

each; 8 / f\

(i}  resignation or removal%fan
Assessor and the reasons for the

resignation or removal; and

{ii) proposed appointment of a new
Agsessor utilising the form in
Aftachment A (pages 2 & 3) of the
agreement,

before the resignation, removel or
appuintment becomes sffective,

The RTA may object to the appointment
of 4 person as an Assessor on reasonable
grounds within 10 Working Days of
receipt of the notice given by me under
clause 6.3(a).

I must not appoint ay person as an
Assessor to whom the RTA has objected
pursuant to clase 6.3(b).

I£ the RTA does not abject to any proposed
appointment of an Assessor within the
period specified in clavse 6.3(h), the RTA
is deemed to have accepted the
appointment at the expiry of such period.

[ must advise the RTA of any chenge in
my or an Assessor's address and contact
details using the form contained in
Attachment C of the agreement within

10 Working Days of the change occurring,

Unsatisfactory Performance of Assessors

(a)

Where the RTA is not satisfied with the
delivery of the Assessthents being
undertaken by an Assessor on behalf of me
and the matter is not resolved by
discussion between the Assessor and me to
the RTA's satisfaction, the RTA may, in
zddition to any other rights which it may
have under the Agreement;

@ require the Assessor to undertake
further training,

{ii}  require the Assessor o be re-
assessed by the RTA to determine
the Assessor's competency 1o carry
out Assessments,;

{iif) require my supervision of any er all
of the Assessments to be carried
out by the Assessor;
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6.5

7.1

{(iv)  suspend, under the terms of this
Agreement, the Assessor’s
gualification as a Assessor; or

(v)  take any action as is provided for
wnder the Driving Instructors Act
{(NSW) 1692,

(b} The Assessor and { will not be entitled to
any compensation as a consequence of any
action taken by the RTA pursuant to sub-
clause (a) above.

{c) The RTA may charge a fee, to be
determined by the RTA, for the delivery of
further raining pursuant to sub-clanse
(a)(i) above.

Compulsery Refresher Training and
Assessment of Assessors by RTA

{a) I and all other Assessors coverad by this
agreement, acknowledge that Tithey must
attend compulsory Skills Workshops as
requested by the RTA, at our own cost, and
failure te meet this requirement will result
in my/their suspension from Assessment
activilies af the end of the current Term and
that suspension to be effective until they
have attended, and successfully completed,
a HVCBA Assessors Training Progranime
at my/their own cost.

(b) lthey acknowledge that failure 1o achieve
the required 90% Pass Mark af « Skills
Workshop will result in my/their
suspension from Assessment activities at
the end of the current Term and that
suspension to be effective until Fhey have
attended, and successfully completed, a
HVCBA Assessors Training Programme at
my/their own cost,

VARIATIONS TO ASSESSMENT
PROCEDURES

Request by Me for Variafion in
Assessment Procedures

(a) Imay only vary the Assessment
Procadures if 1 receive the prior written
approval of the RTA 1o the variation. The
request for approval must be in writing
and must identify:

(i) the variations I wish 10 make 1o the
Assessment Procedures;

{(il} the reasons for the variations; and

7.2

82

(i) the proposéd/ddif @ f the

variations are to b effective.

{(b) I agree that the RTA may give or refuse to
approve a variation in its abhsolute
discretion.

{c) Ifthe RTA approves a variation to the
Assessment Procedures, this will take
effect from the date nominated in the
request or such other date as is determined
by the RTA.

YVariation Reqguired by the RTA

{a) The RTA may at any time on at least 20
Working Days prior written notice amend
the Guide or the Assessment Procedures,

(b} If the RTA requires amendments o be
made to the Assessment Procedures, I wi)”™
incorporate the amendments into the
Assessment and subsnit the revised
Assessment Procedures to the RTA as
confirmation of the incorporation of the
amendments.

FCA ROUTES AND VEHICLES
Reguirements

I moust ensure that the FCA route:

(a) complies at all times with the
requirements specified in the Assessment
Procedures; and

{b) isapproved by the RTA
Approval of existing FCA routes

An FCA route that is approved by the RTA at .
the Commencement Date Is approved by the
RTA for the purposes of clause 8.1().

Reguest by Me for Variation of a FCA
route

() lmay only vary a FCA route if I receive
the prior written approval of the RTA to
the variation. Any request for approval
for a variation of a FCA route must be in
writing, comply with the requirements set
out in Attachment D of the agreement
and must identify:

(i) the variations I wish to make to the
FCA routs; ’

(if) the reasons for the variations; and

(iii) the proposed date on which the
variations are to become effective.
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10.

10.1

(b} The RTA may object to any variation
sought pursuant 1o clause 8.2(a) on
reasonable grounds within 10 Working
Days of receipt of the notice given by me.

Reqguest by RTA for Variation in
Training Facility or Assessment Course

{a) If any part of any traiping facility is not
owned by me, I must provide a written
approval from the owner of the facility
confirming my enfitlement to use the
facitity for the purposes of Assessment.

(b} The RTA may, on reasonable grounds,
require a variation to an FCA route by
issuing a written notice that specifies the
variation and the date on which the
variation will become effective.

(¢} Imustcomply with any notice issued
under clause 8.3(a).

Vehicles

(a) Imust ensure that all Vehicles (whether
owned by me or by another person) are
roadworthy, mechanically serviceable and
appropriately registered when assessments
are conducted.

(b)  Hrequested by an Applicant, T must not
refuse to conduct an Assessment in g
vehicle provided by an Applicant if that
vehicle is:

(i) ofatype permitted under the
Assessment Procedures; and

(i) roadworthy, mechanically
serviceable und appropriately
registered and otherwise complying
with the criteria specified in the
Assessment Procedures,

SECURITY OF LOG BOOKS AND
CERTIFICATES

T must at all times ensure that Assessor's log
books and all Certificates are kept under strict
security and comply with-any other direction In
relation 1o the log books and certificates that are
specified in the Assessment Procedures or
otherwise notified to me by the RTA.

RECORD KEEPING, REPORTING
AND AUDITING

Reeords

{a) 1 must maintain the Records and keep
them at the location specified in item 6 of
the Contract Details subject that I may, if

10.2

10.3

at other premises approved y the RTA.

{b) Imnst make the Records available to the
RTA for inspection when requested to do
s0 by the RTA.

(¢} 1must maintain all Records under strict
security and confidentiality.

{d) 1mustnotily the RTA immediately of any
Toss or destruction of any Records.

{e} Tmustkeep each of the Records for at
feast seven years from the date that the
fast entry was made in that Record.

Providing access to the RTA

1 must at all reasonable times give the RTA
access to:

{a) the FCA route and any premises used by
me in connection with the provision of
Assessments;

(b) the Vehicles used by me to provide
Assessment under the agreement (whether
those vehicles are owned by me or another
person); and

{¢) the Records and any other information
maintained by me or an Assessor in
connestion providing Assessments or
ptherwise required pursnant to the
agreement,

to allow the RTA 1o avdit, inspect and monitor
my and each Assessor's performance under the
agreement,

Aunditing

{ay I will allow the Auditor and, if the consent
of any other person is required, procure
the other person's consent for the Auditor
o

(iy travelthe FCA route and enter any
premises used by me in connection
with providing Assessments;

{ii) inspect and enter the Vehicles used
by me to provide the Assessment;
and

(iit) inspect the Records and other
records in my possession or confrol
relating to Assessments,

at all reasonable times for the purposes of
reviewing my performance of my or any
Assessor's obligations under the
agreement.
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{b) Without limiting clause 10.3(a}, I wili
allow the review undertaken by the
Auditor to include:

(i} an "Assessment drive” during which
the Auditor drives my vehicle and
the Assessor conducts an
Assessment of the Auditor;

(i) undertaking a repeat Assessment
drive of an Applicant conducted by
the Anditor in my vehicle during
which an Assessor may or may not
be present according to the decision
of the Auditor; angd

{iil) any other reasonable means of
assessing my or any Assessor's
competence.

(¢} When areview as contemplated in clauses
10.3(a) or 10.3(b) is undertaken.

(i) Iwill be compensated by the RTA
for lost time and for use of my
Vehicle unleas the RTA or the
Auditor determyines that T or an
Assessor i3 In breach of the
apreement; and

(ii) an Applicant wil not be charged by
the RTA or me for the time and cost
of any repeat Assessment reguired
by the Auditor,

{(dy 1agree to allow a suitably Heensed
Auditor to drive or to be the
accompanying driver whilst an Applicant
drives a Vehicle in connection with an
Assessment.

i1. QBLIGATIONS OF PROVIDER
11.1  Geaeral Obligations

Without limitation to any of my obligations
under the agreement, | must:

{a) mouitor, supervise, divect and assess the
performance of Assessors by reference to
the Assessment Procedures;

(b)Y undertake all action necessary to improve
the performance of my obligations under
the agreement including advising each of
my Assessors, as necessary, of methods to
overcome difficulties or problems in
carrying owt the Assessment; and

{cy contribute to the improvement of driver
assessment for a heavy vehicle drivers
licence inchuding:

{iy givingthe RTA written notice of any
error or ambiguity in any of the RTA

1.2

12.

12.1

Materials as soon as practicable afler
1 become aware of the ervor or
ambiguity;

{if) giving the RTA written notice of any
improvements or other matter that
¢an assist the RTA in the
development of the Assessment
Procedures or the adminisiration of
driver Assessment for the Licence in
New South Wales; and

(iif} identifying areas which are
reasonably likely to cause
difficulties or delays in carrying out
the Assessment.

{(fy  at zll times act in a lawful manner in
connection with Assessments and when
conducting my business. o

Representations
1 must not:

{a) make any misrepresemtations or false or
misleading statements and must procure
thzt the Provider Representative and each
Assessor does not make any
misrepresentations or false or misteading
statements in relation fo:

(i}  the function of the RTA in relation
to driver Assessment;

(if) the consequences of an Appleant
successfully completing the
Assessment; or

{iii} the effect of a completed Learner's
iog book; or

{b} do anything that exposes or might J
reasonably be expected to expose the RTa
to any claim or hability or pelitical or
pablic embarrassment.

CONFIDENTIALITY AND
INTELLECTUAL PROPERTY

Confidential Information

{a) Imwusttreat as confidential all information
which comes into my possession, pursuant
to or as a resuit of or in the performance
of the agreement, whether such
mnformation relates to the business, sales,
marketing or technical operations of the
RTA or otherwise.

{b) Without Himiting clavse 12.1{a), I must not
provide any part of the Guide or
Assessment Procedures to an Applicant or
any other person except as permitted

FYTA of Newr South Wales Verstort 40
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under the agreement, the Assessment
Procedures or the Guide.

12.2  No Discicsure of Confidentiai Information

(a) 1and the Assessors must not, without the
prior written permission of the RTA,
disclose the Confidential Information to
another person (except to my own
emplovees, agents and subcontractors and
then only to those who need to know the
information for the purposes of the
agreement) and must not use the
Confidential Information except as
necessary for the purposes of the
agreement,

{b} Where | am required to collect
confidential or Personal Information in
connection with the agreement, I must
comply with privacy legislation. T will
obtain the consent of the persons giving
such information to being colected on
behalf of and being made available fo the
RTA or the Auditor for the purposes of
reviewing the Assessment or my and
Assessor's compliance with the
agreement.

12.3  Employees, Agents and Subcontractors

12.4

12.5

I must ensure that my employees, agents and
subcontractors are aware of and comply with
the obligations imposed by this ¢lause 12,

Intellectual Property Rights

{ay [acknowledge thai all copyright and other
intellectual property rights in the
Authorised Description and the RTA
Material remains with the RTA at all
times.

() I must only use the Authorised
Description and the RTA Material in the
manner specified in the agreement.

{¢) Imustnot make any other representation
without the prior written approval of the
RTA (which approval may be given or
withheld i the absolute discrefion of the
RTA}.

Contineation of Obligations

The operation of this clause will continue
following the expiry or tertination of the
agreement.

13.

13.1

13.2

13.3

WARRANTIES, EXCLUSIONS AND
INDEMNITIES

Warranties

I and sach Assessor warrant on entering into the
agreernent and at ail times during the Term that:

(ay the Provider Representative, each
Assessor and 1 are not subject to a
probibition under the Driving Instructors
Act 1992 (NSW),

{b) each Assessor holds a current drivers
licence for the requisite licence class for
the Assessment being conducted;

{c) each Assessor who conducts an
Assessment bas successfully completed a
course conducted or approved by the RTA
for conducting that Assessment; and

{d) the Assessments will be conducted ina
diligent manner to the standard of skill
and care expected of a provider
experienced in providing driver
assessments of the type the subject of the
Aszsessment,

sabject that each Assessor gives these
wasranties only in relation to the Agsessor.

Bribery

(ay I warrant on entering into the agreement
and at all timés during the Tetm that I
muist not and nrust procure that my
Personal Representative and each
Agsessor does not engage in or condone
any bribery, corruption or coliusion in the
delivery of Assessments.

(b} Each Assessor must not engage in or
condone any bribery, corruption or
coltusion in the delivery of Assessments.

{b) I and each Assessor must immediately
report any evidence or suspicion of
bribery, corruption or coliusion to the
RTA or Independent Commission Against
Corruption,

Conflict of Interest

(a} I warrant that no conflict of interest exists
at the date I enter into the agreement,

{b) I must immediately inform the RTA upon
my becoming aware of the existence or
possibility of 2 conflict of interest during
the Terrm.
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134

13.5

14,
14.1

14.2

14.3

14.4

Exclusion of Implied Terms

I agree that, to the extent permitted by
applicable laws, all implied terms, conditions,
warranties, guarantees and undertakings are
excluded from the agreement. Nothing in this
clause constitates an acknowledgent by the
RTA that the Trade Practices Act 1974 (Cth)
applies to the RTA.

Indemnity

I will indemmnify and keep indemnified the RTA
in respect of all loss, damage, costs and
expenses directly or indirectly incurred or
saffered by the RTA in connection with my or
an Assessor's fatlure to comply with any terms
of the agreement.

INSURANCE
Obtaining and Maintaining Insurance

Before the Commencement Date, 1 must obiain
on terms approved by the RTA, such approval
not 1o be unreasonably withheld, and then
maintain the policies of Insurance listed in item
7 of the Contract Details for at least the
amounis, on the terms of and for the risk
identified in Schedule B.

Variation of Insnrances

I must not vary any of the instrances required
pursuant to clause 14.1 without the prior written
consent of the RTA (which consent will not be
unreasonably withheid by the RTA}.

Proof of Inserances.

Upon request by the RTA, I must provide
to the RTA certificates of currency issued
by each insurer for each of the insurances [
am required under the agreement to obtain
and maintair.

Subcontraciors' insurance

Without limiting the RTA's requirements
pursuant to clavse 14.1, if 1 subeontract any of
my obligations then T must enaure that the
subconiractor obtains, on terms a%}zroved
by the RTA, such approval not to
unreascnably withheld, professional
indemmnity insurance and motor vehicle
comprehensive or third party property
damage insurance for at least the amount,
on the terms of and for the risks specified

in Schedule B.

15.2

15.3

16.2

16.3

15, FORCE MAJEURE
5.1

Xo Liabthity for Force Majeure

No party will be liable for any logs, damage or
delay arising out of, or be in breach of our
obligations under the agreemment for any reason
beyond our respective control including but not
limnited to power failures, strikes, labour
disputes, war, shortage of materials or
transportation, government regulation, fire or
acts of God.

Suspension of Performance

if a delay or failure to perform a party's
ebligations is caused or anticipated due to any
reason beyond its control, the performance of
that party’s obligations will be suspended.

Termination for Force Majeure

If a delay or failure to perform a party's
obligations due to any reason beyond its control
exceeds 60 days, either party may immediately
terminate the agreement by issuing a written
notice to the other party.

16. TERMINATION AND SUSPENSION
16.1

Termination Withouwt Cause

The RTA or me may terminaie the agreement at
any time without cause by giving at least 60
days' written notice of such termination to the
other,

Termination by the RTA for Cause

Without prejudice to any other rights the RTA

may have under the agreement or at law orin -

equity, the RTA may terminate the agreement -

immediately by issuing a written notice to me

h

(a) Toran Assessoris in breach of any of my .
or a1 Assessor's obligations under the
agreement and the breach is not remedied
within 14 days of my receipt of a written
notice from the RTA requiring the remedy
of the breach; or

{b) Ihave breached the agreement three times
i any six month peried; or

£} an Insolvency Bvent oceurs in respect of
me,

Consequences of Termination by the
RTA or Me

If the agreement is terminated under clauses
16.1 or 16.2, I must from the date of
fertnination:
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() cease conducting Assessments;

(b) cease representing that I or an Assessor is
authorised to conduct Assessments, and

{c} retum all RTA Materials and confidential
information to the RTA or, if required by
the RTA, destroy the RTA Materials and
Confidential Information and provide a
statutory declaration {signed by me or my
duly authorised officer or representative),
to the RTA confirming that | have
destroved the RTA Materials and
Confidential Information.

M ! 8}? opchation of the agreement wiil
nhe from a specified date and

any course of action that T must

undertake prior to the resumption;

{ify the agreement will terminate with
effect from a specified date;
(iii} an Assessor is suspended from the
specified date from conducting or
being otherwise involved in
Assessments from a specified date
and the course of action that the
Assessor must take prior to the

164 Suspension by the RTA resumption.
. L . (¢} Hthe operation of the agreement resumes
(a)  Without imitation fo any other right of under clause 16.4(d)(D), I will reimburse to
the RTA under the agreement, the RTA the RTA all costs, expenses and damages

may suspend the operation of the incurred or suffered by the RTAas a

agreement and/or an Assessor from consequence of the suspetsion and

conducnn_g A:ssessme?r:s with ‘1mmediatf3 resumption of the agreement.

effect by issuing & written notice to me ift

. (f} Ifthe apreement is terminated under

(13 1oran Assessor have breached the clause 16.4(d)(if), T must comply with
agreement; or clause 16.3,

(i) the RTA considers that T or an (2) Iacknowledge that where it is established
Assessor may be in breach of the I or an Assessor have breached a term of
agreement. the agreement, the agreement with respect

{b) The notice issued by the RTA under to ms or the Assessor may be suspended
clause 16.4(a) must specify the nature of for the foliowing periods or as otherwise
the breach or the suspected breach and specitied by the RTA:

give me sufficient information to allow ) 15t breach, 3 months;

e to investigate the alleged breach. The

RTA will conduct a review of my conduct (i Znd breach, 1 year; and

following issue of the notice. (iif) 3rd breach, 5 years.

(c) Ifanotice is given to me pursuant to

clause 16.4(a), I must: 165 Carryover Of Breach Penalties

(i) submit a written response to the For the purposes of clauses 16.1 10 16.4
RTA within 10 Working Days of the inclusive, any breach and any resultant action
dafe of the notice issued by the taken by the RTA under any previous HVCBA
RTA; agreement, or any cutrent or previous

. - . . , MCDTE&A agreement involving the RTA and

(i) participate in. any discussions me, may, at the RTA’s absolute discretion, be
required by the RTA; carried over and counted as a breach for the

(ii} provide any additional information purpose of determining any penalty, suspension
or documentation required by the or any othier action that may be imposed for a
RTA; and breach of the terms of this agreement.

(iv} cease conducting Assessments and 17. ASSIGNMENT
representing that I am authorised to L )
conduct Assessments unti} the RTA an‘:efpt as permitted in the agresment, | cannot
has reviewed the response submitted ;}s&gn or subhc.:ense the agreement or d.leal with
by me under clause 16.4(h) and e a%greei:'n.?nt i agy other way without the
determines that the operation of the RTA's prior written consent.
agreement should resume. 18. BISPUTES

(d) On completion of the review conducted by .
the RTA, the RTA will issue a written 181  Mediation
notice stating that; If a dispute arises out of the agreement or the
breach, termination, suspension or invalidity of
RTA of New South Wales Version 4.0 HYCBA Serwice Provider Agreement - Tuly 2008
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the agreement and we cannot settle the dispute (b) by sending it to a party's Address by

by negotistion, we agree in good faith to try to
setile the dispute:

(a} - firstly, by mediation administered by a
mutually acceptable review officer
rominated by the RTA and if the dispute
is not settied by this process, then;

(b} secondly, by mediation administered by a
mutually accepted external mediator.

Availability of Dispute Resolution

Fither of us may resort to another dispute
resolution procedure i

{a) the dispute has not been settled within 20
Working Days (or such other period as
may be agreed in writing by us) after the
appointment of the mediator referred to in
clause 18.1(b}; or

(b) we cannot agree on a mutually acceptable
mediator under clause 18.1¢a) or 18.1(h).

Urgent Relief

Nothing in this clause will prevent either of ug
from seeking urgent equitable rehief before an
appropriate court,

WAIVER

(a) No variation, modification or waiver of
any provision of the agreement will be of
any effect unless it is confinned in writing
signed by us and then such variation,
modification, waiver or consent will be
effective only to the extent for which it
wag made or given.

{by A waiver by the RTA pursuant to clause
19 (a) will not prejudice its rights in
respect of any subsequent breach of the
agreement by me,

{c} Subject to clause 19.14a), any fathure by
the RTA to enforce any clause of the
agreement, or any forbearance, delay or
indulgence granted by the RTA to me,
will pot be construed as a waiver of the
RTA's rights under the agreement.

NOTICES
Method of giving Notices

All notices must be in writing and must be
given by any one of the following means;

{a) by delivering it to a party's Address;

20.2

21.

22.
22.1

222

22.3

224

ordinary post; or

{c) by sending it by facsimile transmission to
a party's Address.

Time of Receipt

A notice will be deemed to be given and
received:

{a) if given in accordance with clause 26.1(a),
o the working day of delivery in the
place of delivery;

{by if given in accordance with ¢lause 20.1(b),
three clear working days after the day of
posting in the place of delivery;

fc) if piven in accordance with clause 20.1(c),
on the next working day atter transmlssmu ‘
in the place of delivery. ‘

GOVERNING LAW

The agreement will be governed and interpreted
in accordance with the laws for the time being
in force in New South Wales and the parties
agree to be subject to the non-exclusive
Jurisdiction of the courts of New South Wales.

GENERAL
Rights of the RTA

Any express statement of a right ofthe RTA
under the agreement is without prejudice to any
other right of the RTA expressly stated in the
agreement or arising at law.

Severability L

If any provision of the agresment is invalid and
or mnenforceable in accordance with its terms,
all other provisions which are self-sustaining
and capable of separate enforcement withont
regard to the invalid or unenforceable provision
will be and comntinue to be valid and enforceable
in accordance with their terms,

Statutory Rights

Nothing in the agreement will imit or restrict
the ability of the RTA to undertake any action
that it is required to take or may take under any
applicable laws.

Survival of Obligations

The covenants, conditions and provisions of the
agreement which are capable of having effect
after the expiration or termination of the
agreement will remain in full force and effect

RTA of New South Wales

Version 4.0

HVUBA Service Provider Agreement ~ Ty 7008



1751

15 TERMS AND CONDITIONS

following the expiration or termination of the
agreament.
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T SCHEDULE "A”

23.1

SCHEDULE A: DEFINITIONS
AND INTERPRETATION

Definitions

These are the capitalised terms used in this
docaraent and thelr meaning:

"Address” means the address specified in item
2 of the Coniract Details;

"Applicant” means a person who satisfies the
Application Criteria for the Licence and who
requests or has engaged me {o provide an
Assessment;

"Application Criteria” means the application
criteria specified in the Assessment Procedures;

" Assessment” means the procedure conducted
by me to assess the skills and ability of the
Applicant in accordance with the Assessment
Procedures;

"Assessment Procedures” means the RTA's
Heavy Vehicle Competency Based Assessment
Procedures, a copy of which as at the date of the
agreement has been provided to me;

"Assessor” means me or any employee of or
sub contractor engaged by me:

{2} to provide Assessment of Applicants as
set out in ftem 5 of the Contract Details or
as appointed in accordance with clause
6.3; and

(b} who has agreed to be bound by the
agresment;

“Audifor" means a person authorised by the
RTA to audit the performance of me under the
agreement;

"Authovised Deseription™ means RTA
Approved Provider of Heavy Vebhicle
Competency Based

“Assessment Certificates” means the
certificates of competency which pursuant to
clause 4.4 are issued to Applicants who
successfully compiete the Assessment;

"Commencement Date” means the date
specified in item 3(a) of the Contract Details;

"Confidential Information" means the
mformation described in clause 12.1(a), the
Assessmert Procedures, the Guide and such
other material as the RTA may advise is
“confidential information”.

"Contract Details" means the document signed
by the RTA and me referring to this docurment
(Terms and Conditions) and which is part of the
agregment;

"FCA" means the final completion assessment
as specified in the Assessment Procedures;

"Guide” means the RTA's Guide to Heavy
Vehicle Competency Based Assessment, a copy
of which as at the date of the agreement has
been provided to me;

"Initial Term" means the period specified in
itern 3(b) of the Contract Details;

"insefvency Event” means:
¥

{a} the suspension or cessation of the my
business activities;

(b) my liguidation, insolvency or banksuptey;

(c) the appointment of a recsiver or trustee in
respect of any of my property;

() the assignment of any rights or other
property by me for the benefit of my
creditors;

(e) the making of any arrangements by me
with #s credifors; or

{f} any other act which in the reasonable
opindon of the RTA shows or tends to
show that I am insolvent;

"Licence" means a licence of the type that an
Applicant may apply for as specified in the
Assessment Procedures;

“Log Books" means Assessoyr's log books and
the Learner's log books as described in the
Assessment Proceduores;

"Personal Infermatien" has the same meaning
in the Privacy and Personal Information
Protection Act (NSW) 1998,

"Provider” or "me” or "I" means the person
whase pame and address is specified in item 1
of the Contract Details and "my™ has a
corresponding meaning;

"RTA" means the Roads and Traffic Authomy
of New South Wales;

"RTA Materiais" means the log books and any
other materials provided to me by the RTA for
the purposes of the agreement;

"Records" means the records that T am required
to maintain under the agreement including as
required under the Assessment Procedures and
the Driving Instructors Act (NSW) 1992;

"Renewal Term" means the period specified in
item 3{c} of the Contract Details;

“Provider Representative” means the person
nominated in item 4¢a) of the Contract Details
as substituted pursuant to clanse 5.2;

“Term" means the Initial Term and, subject o
clause 3.2, each Renewal Term;

"Vehicles" means the vehicles as specified in
clause 8.5;

"we" or "us” means the RTA and the Provider;

RTA of New South Wales

Version £.0
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23.2

23.3

"Working Day" means a day that is not a
Saturday, Sunday or public holiday in New
South Wales.

interpretation

In the agreement, unless the context otherwise

requires:

{a) the singolar includes the plural and vice
versa;

by areference to an individual or person
inchudes e corporation, partnership, joint
venture, association, authority, trust, state
or government and vice verga;

{¢) areference to gender includes all genders,

(d} areference to a recital, clause, schedule,
ammexure or exhibit is to a recital, clause,
schedule, annexure or exhibit of or to the
agreement,

{e} arecital, schedule, annexure or the
description of the parties forms part of the
agreement;

{f) where an expression is defined, another
patt of speech or grarmmatical form has a
cotresponding meaning.

(2) areference {0 any agreement or document
15 to that agreement or document {and,
where applicable, any of its provisions) as
amended, notated, supplemented or
replaced from time to thne; and

(h) areference to a statte, regulation,
proclamation, ordinance or by-taws
includes all statutes, reguistions,
procimmations, ordinances or by-laws
amending, consolidating or replacing it as
at the date of the agreement and a
reference to a statute includes all
regulations, proclamations, ordinances
and by-laws issued under that statute.

(1)  headings are for convenience of reference
only and do not affect interpretation,

(i} no provision of the agreement will be
construed adversely to a party solely on
the ground that the party was vesponsible
for the preparation of the provision or the
agreement.

Precedence of Documents

i there i3 any inconsistency between the
Contract Details, the Terthg and Conditions and
the following documents, the inconsistency will
be resolived by reference to the documents in the
following order of precedence:

{(a) the Coatract Detaiis; '

(b} the Terms and Conditions;

(c) the Assessment Procedures; and
{d) the Guide.

234

Multiple parties

If more than one person is identified in Hem 1
as the Provider:

{z) an obligation of those persons is joint and
several,

{b) aright of the Provider is held by each of
those persons severally; and

{¢} any other reference to the Provideris a
reference to each of those persons
separately, so that, for example:

(i} arepresentation, warranty or
undertaking is given by each of them
separately; and

(i) areference to the Provider or that
term for the purposes of an
"Insolvency Event" is a reference to
each of those persons separately.

RTA of New South Wales

Version 4.0
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INSURANCES
{clause 14.1}
TYPRES OF MINIMUM FERIOD OF INSURANCE COVER IS TQ COMMENTS
INSURANCES SUM INSURED | INSURANCE INCLUDE THE FOLLOWING (STATE IF
INSURANCE IS
NOT REQUIRED)
i Broadform 310 million for From the {s) lists me and all subcontractors for
Public Liability any single Commencement their tespective rights, interests and
effected with an | occurrence and Date for the liabilities as named insureds.
approved unlindted in the | Term
Insurer as aggregate as to ®} lists RTA as an additional named
defined in the number of insured as defined in Definitions
Definitions and | occurrences ancl Notes clause 2 below.
Notes clause 1
betow {(¢) & cross lability and waiver of
subrogation clauee as defined In
Definitions and Notes clause 3
below, .
{d) Liability arising out of the use of
unregistered vehicles,
{e) Is governed by the law of New
South Wales and subject to )
Australian jurisdiction as defined
in Definitions and Notes clause 4
below.
i Motor Vehicle 35 million for From the {a) ali plant, equipment and motor
Comprehensive | any single Commencement vehicles owned or used by me or
effecied with an | vccurrence and Date for the any permitted subconiractors
approved unlimited in the | Term divectly or indivectly engaged in
nsurer as aggregate as to performance of Assessments,
defined in the nanber of
Definitions and OCCULTEences () lists me and all permitted
Notes clause 1 subcontractors for their respective
helow rights, interests and Habilities as
named insureds,
{c) lsts the RTA as an additional
named insured as defined in
Definitions and Notes clause 2
below,
{d) across liability and waiver of
subrogation clause as defined in
Definitions and Notes clause 3
below.
(& is governad by the law of New
South Wales and subject to
Australian jurisdiction as defined
in Definitions and Notes clause 4
below,
TYPES OF MINIMUBM PERIOD OF INSURANCE COVER IS TO COMMENTS
INSURANUCES SUM INSURED ! INSURANCE INCLUDE THE FOLLOWING (STATETF
INSURANCE IS
NOT REQUIRED)}
iii Workers As per the Act From To caver all persons directly or
Compensation® Commencement | indirectly engaged in performance of
effected with an Date for the Assessments for loss, damage, claims
approved Term and all direct and associated costs and
insurer as exjpe}'{ses arising under any statute
defined in refating to workers or accident
Definitions and compensation or at commeon law.
Notes clause 1
below.
* Workers
Compensation is
not required for
3 a self provider |
RTA of New South Wales Version 4.0 HVCBA Service Provider Agreemient — [ily 2008
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can be taken out
as annuai covers
where the cover
is to include &
retroactive date
being the
Commencement
Date

E ICAc 175
| 20 XHipi~
as defined i R Y |
Defindtions and
Notes clause 5
below.
iv | Professional %5 miltion per From the (a) = description of the risk covered by
Indemnity occurrence and Cormmencement the policy
effected with an | inthe aggregate | Date for the (t) one automatic restatement per
approved annually Term ?ius 7 period of msurance
insurer as years following :
defined in’ terminationof | &} i poverned by the law of New
Definitions and ile agreement South Wales and subject fo
Notes clatse 1 The Tnsurance Australian jurisdiction as defined
belaw in Definitions and Notes clavse 4

below,

Definitions and Notes:

L Approved insurer means:

{a) an Australian registered insuranece company which is apfroved by the Ausfralian Frudential Regulatory Authority
{APRA} to conduct general insurance business in Australia; ox

(b} Lioyd's Underwriters; or

{c) if there is any placement of the risk averseas, a related general insuzance company in Australia which is approved by the
APRA and who has accepted the insutance transfer; or

d) in respact of NSW workers compengation inswtance, an hswance company which has been granted the licence of the
NSW Work Cover Authority to andertake workers compensation insurance in NSW; or

(e} a Treasury Managed Fund insurance scheme with the NSW State Government; or

(4] the Comcover insurance scheme for the Australian Pederal Government.

2. RTA as an additional named insured for liability azising out of my activities, This extension includes liability:
{a) Forinjury to any RTA employee;
by Anising from work undertaken away from my premises;
{x}  Fordamage to the RTA’s property not in my physical or legal conirod,

3. Cross Liability and Waiver of Subrogation Clause

Crogs liability clause means the insurer agrees to waive all rights of subrogation or action that it may have or acquice against ai
oz any of the persons comprising the insured and for the purpose of which the insurer accepts the term “insured” as applying to
each of the persons comprising the insured as if a separale policy of insurance has been issued to each of them (subject alivays
the overall insured sum).

Insurances to he sulsfect to Australian jurisdiction and law of New South Wales

All insurances held by me o provide that the insarer consents 1o the jurisdiction of all States and Texritories of Ausiraliz and s
subject to the law of New South Wales

RTA of New South Wales Version 4.0 HVCBA Service Provider Agreement ~ fly 2008
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5, Self Provider for the purposes of Workers Compensation EX H I 8(; C

Tamaself I}:1'(:\\Jider for the purposes of the reqiuizement to obtain Workers Compensation insurance only if [ am both the legal
owner of the business as %er Item 1 and the only Assessor as per ltem 5. If fvomm Hme to time there is more than one Assessor or sn
Assessor other than me, Workers Compensation ingurance is required.

RTA of New South Wales Version 40 HVCBA Gervice Providér Agreement — July 2008
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ROADS AND TRAFFIC AUTHGRI’EY OF NEW SOUTH WALES ("RTA")
HVCBA SERVICE PROVIDER
ADDITION OF ASSESSOR/S TO AGREEMENT

ATTACHMENT A

Ftem i Details of Provider
Name: Trading As:

ACN:
Address:

FPhone: Facsinile:

Ftem 2 | Petails of Proposed Assessor

Full name!

Fostal Address: { .
Phone: Facsimile;

Assessor number:

Assessor Type:

Employee/Contractor of Provider:

Ttem 3 Propesed date that appointment will commence

Commencement date.

RTA of New South Wales Version 4.0 HVCBA Service Provider Agreement — July 2008
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The RTA has developed, in consultation with retevant industry tepresentatives, an Assessenent process for drivers who
wish ta qualify for a heavy vehicle drivers licence. This document is vequired to be lodged by the Provider where the

Provider proposes 10 appoint a new Assessor.
By signing this document:

(a) the Provider acknowledges that the Provider proposes to appoint the Assessor, subject to the terms of the

HVCBA Service Provider Agreement; and

{b) the Assessor acknowledges that the Assessor agrees {0 be appointed by the Provider and has read, understood
and agrees to be bound by the terms of the HVCBA Agreement.

SIGNED BY THE ASSESSOR in the presence of:

Assessar (signature)

Assessor (Name printed)

Witness (signature)

Witness (Name printed)

Date!

SIGNED FOR AND ON BEHALF OF THE

| PROVIDER by its authorised representative in the

presence oft

Authorised Representative (signature)

Authorised Representative (Name printed)

Witness (signature)

Witness (Name printed)

Date:

RTA of New South Wales Version 4.0
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ROADS AND TRAFFIC AUTHORITY OF NEW SOUBWAN J A™M
HVCBA SERVICE PROVIDER

ATTACHMENT B

WARNING
CRIMINAL CONDUCT
BRIBES AND CORRUPT PRACTICES

Most people involved in issuing and obtaining licences are honest. However, money, gifts

and other favours could be offered or asked for to obtain a heavy vehicle driver's licence °
without passing the competency assessments.

THESE PRACTICES ARE ILLEGAL

Penalties are severe and include fines and imprisonment. All cases of corruption will be
investigated and strong action will be taken against all those involved.

AS A HEAVY VEHICLE ASSESSOR INSTRUCTOR YOU ARE

e acting as an agent of the Roads and Traffic Authority in signing off the “Competency
Assessment Progress” in the Heavy Vehicle Learner’s Log Book

s exposed to potential bribery and corruption
¢ subject to similar requirements of honest and fair conduct as RTA employees

s subject to similar penalties for corrupt conduct as RTA employees and if you engage in
corrupt conduct you will be placed in breach of this agreement with the RTA

All instances of corrupt conduct must be reported. i you know or believe that
anyone has obtained or is about fo obtain a NSW licence by offering or responding
to a request for a bribe - or if you suspect or know of any corrupt practice -
telephone the RTA on 1860 043 642. This is a free call.

EVERYONE MUST HELP STAMP OUT CORRUPT PRACTICES

RTA of New South Wales Version 4.0 HVCBA Service Provhler Agrecinent - fuly 2008
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ROADS AND TRAFFIC AUTHORITY OF NEW SOUTH WALES ("RTA")
HVCBA SERVICE PROVIDER N S
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ROADS AND TRAFFIC AUTHORITY OF NEW SOUTH WALES ("RTA")
HIVCBA SERVICE PROVIDER NS
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FORM TO NOTIFY OF CHANGE OF ADDRESS FOR
PROVIDER OR ASSESSOR

This form is to be completed and faxed to the Driver Testing Section on (02) 9843 3820 no
move than 7 days after the change of address.

1 Provider/Assessor’s

Mame:

2 Provider/Assessor's:

Previgus Address:
Postcode:
3 Provider/Assessor’s
Mew Address:
' Posteode:
4 Provider/Assessor's Work: { )
New Contact Numbers: Home: { )

Mobile:
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